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1

Merger and demerger – going forward

In my Submission (5/7/21), I addressed the background to the merger, relevant issues and the
information that was available to Councillors regarding the merger process. In response the Public
Hearings I would like to provide further comment about the issue of the merger.
I would describe my view of the merger of the former Gosford and Wyong Council as being neutral.
The size of the organisation was not the issue (there are many successful large organisations), the
question was how Central Coast Council would respond to and deliver for the community.
Within the 15 Councillors I observed a range of views about the merger. There were certainly
questions about the progress of the merger and a concern that there had not been a valid process of
community consultation leading up to the merger. At times I thought that there may have been
interest in some kind of further community consultation on the issue, however, ultimately I don’t
think that there was an appetite to proceed down that path.
Although there was politicking around the issue, I did not observe any Councillors attempt to derail
the merger process or suggest that they wanted it to fail.
•

Five years after the amalgamation

As outlined in my Submission (5/7/21), there have been significant frustrations in the way that the
new Central Coast Council responds to, or fails to respond to, local communities and local priorities
(eg. Local Strategic Planning Statement).
On 27 July 2020, I moved a motion1 to consider other governance models that would better respond
to this community need:
699/20 That Council note that the Independent Local Government Review Panel
Recommendations in 2013 that led to the amalgamation of Councils recommended that for
larger Councils there should be the establishment of Local Boards or similar to ensure local
identity and representation. And further to this that the Chief Executive Officer in consultation
with Councillors present options in terms of Governance models to assist Council to better
meet the needs of our diverse community and the Central Coast. This is to include
consultation with Councillors at a workshop, potentially as part of the budget process.
I am now less optimistic that this work will be done, or will be done well, especially without elected
representatives in place.
Our Council, our community and our staff are broken. Our Council needs to be rebuilt from the
ground up – not the top down.
My view about the merger has evolved. At this point in time, I think that there is a need to revisit the
next steps and have a conversation with the community to make a decision about going forward.
There needs to be some healing, re-building of a partnership between Council and the community
and a re-building of trust.

1 Minutes of Ordinary Council Meeting – 27 July 2020 – Item 2.3 Amalgamation Process Update
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It is clear that there are some real, on-the-ground challenges for a merged Central Coast Council in
addition to financial sustainability. These include, but are not limited to:
•

The loss of representation. This will be made worse by the Administrator’s unilateral decision to
hold a referendum to reduce the number of Councillors

•

The workload on individual Councillors is significant and reduces effectiveness. For example, in
the first 16 Council meetings of 2020, the average reading material was 747 pages per fortnight.

•

Central Coast communities and geography are diverse. This is different to merging one or more
urban or metropolitan Councils. For example, locations such as Spencer, Gosford, Wyong,
Terrigal, Dooralong, Gwandalan, Woy Woy demonstrate the diversity across the region. It can
not be a “one size fits all” approach.

•

The challenges in terms of extreme events for the Central Coast region are significant. This
includes bushfire, flooding and coastal erosion. Central Coast is identified within the top 5 LGAs
in Australia in terms of risk to the built environment from extreme weather events2. Although it
may appear counter-intuitive, having one organisation constantly in emergency mode has a
wider impact on the organisation and its resilience.

•

The State and Federal political environment has hindered success rather than contributed to it.
As Central Coast Council, there are 5 State MLAs, 2 State MLCs, 3 Federal MPs and 1 Senator with
divergent opinions about the work of Council.

There may be a benefit in pursuing the original recommendation of the ILGRP report3 regarding a
Joint Organisation with two smaller Councils:
Options for the Central Coast are a full amalgamation or a multi-purpose Joint Organisation.
The Panel does not believe a separate water corporation should proceed before those options
have been properly evaluated. The potential for an amalgamation warrants further
investigation, but if that option is rejected or deferred indefinitely, then a Joint Organisation
should be established and should assume responsibility for water along with other strategic
functions.
I would urge the Commissioner to give consideration to the range of options going forward in
terms of merger / demerger in the best interests of our community, our Council and our local
democracy.

2

XDI Pty Ltd 2019 ‘Climate Change Risk to Australia’s Built Environment: A Second Pass National Assessment’
Authors: Karl Mallon, Maxwell McKinlay, Ned Haughton, Rohan Hamden, Ruth Tedder, Jacquelyn Lamb
3
Independent Local Government Review Panel (ILGRP) - Revitalising Local Government Report – page 109
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Responding to Mr. Persson’s testimony

Mr. Persson’s testimony, in addition to his Reports and public statements during his time as
Administrator, continue to raise concerns about misrepresentation of information, a lack of due
diligence and a lack of thoughtful consideration of the matters that were before him.
I have not sought to respond to all the inaccuracies in Mr. Persson’s testimony (some of these
matters were addressed in my Submission dated 5 July 2021) however, I provide responses below to
some of the comments in his testimony.
Comments from Mr. Persson:
…… I do think keeping the councillors out of the business, while that hard management task is
undertaken is very important, and I'm hoping that you form the view that it would be beneficial for
a council not to return, an elected council, until at least September next year, to allow the new CEO
and the management team to do the work that's still to be done.
……to be frank, I recommended the inquiry because that was the only legal way that the minister
could keep the councillors from returning. That would have been a disaster in so many ways. My
recommendation of the minister was for the inquiry to focus on what needed to be done to make
the merger successful. But it's up to you. Your terms of reference don't quite go there, but they
allow you the further room if you want. That was why I did so, and I'm quite open and frank about
that.
Mr. Persson has indicated on a number of occasions, including in his testimony above, that his reason
for recommending that Councillors be suspended and a Public Inquiry held was for the purpose of
keeping elected Councillors out of office to allow the actions of the merger to proceed. In my view,
this could be regarded as a significant abuse of power and undermining of democracy.
I would urge the Commissioner to give consideration to this matter. That is, that an Administrator
in his recommendation sought to remove democratically elected Councillors from office because it
suits an agenda regarding an amalgamation.

Mr. Persson - Transcript p553
In my view - and I've talked to all of the ELT and quite a number of other people - Mayor Jane
Smith ……... She employed a person, and one of the councillors on the inquiry mentioned to me
that she wanted to employ a woman but, "If can't get a woman, I'm going to get a non-alpha-type
male".
I don’t believe this statement is correct. I don’t recall making the statement in quotes at any time. In
my view it is not the kind of language that I would use and I think that it is unlikely that I would have
said this.
I don’t recall this being a part of my consideration or thought process in the CEO recruitment
process. It may be that one of the other Councillors said this – or the person claiming this was
fabricating this statement and Mr. Persson chose to believe it rather than check its veracity.
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For clarity, in the process of recruitment of the CEO, the consultant Davidson prepared an initial
short-list of about 8 or 9 candidates (out of approximately 100 applicants), all of them being men. I
asked Davidson to review the applications to see if any of the female applicants met the threshold
for an interview, as I knew that a number of Councillors would be concerned about the lack of equity.
Davidson indicated that they did this however, were still recommending the shortlisted candidates
for consideration.

Mr. Persson – Transcript p553
…. She [Mayor Smith] attended ELT meetings, took over the meetings to a large extent, you know,
was tough on staff directly. Mr Murphy didn't intervene, in my view, from all accounts, to provide
the balance that the chief executive should do under the Act between that, and I think that was
sort of the beginning of when it went off the rails.
A number of ELT members who raised this with Mr Murphy were told they just had to get on with
the mayor, as he was obviously doing. Now, that majority group was set about on expanding
services.
This is not correct. As Mayor I did not attend ELT meetings. Early in my tenure as Mayor, the Interim
CEO (Mr. Bell) suggested that I have a weekly meeting with the ELT. (I was later advised that this was
normal practice in the former Wyong Council).
These meetings were meetings initiated by myself as Mayor and held in the Mayor’s office. Central
Coast Council is the third largest Council is NSW, the Mayor is the representative and spokesperson
of the Council and is also very visible within the community at various functions and events. There is
an expectation that the Mayor is across key issues and activities of Council.
The Mayor|ELT meetings were an important opportunity for the Mayor to be kept up to date on
current issues or activities that were happening in Council. The meetings were framed as being for
the purpose of: ”telling the Mayor what she needs to know or what you want the Mayor to know”.
The meetings were chaired by myself as Mayor, and structured as a round table of each Director
providing a brief update. I would also provide any information that I thought was relevant or
beneficial for the ELT.
It may be that some of the ELT were resistant to these meetings and this format. As noted in my
submission (5/7/21):
The return of an elected body appeared to be an unwelcome development and an
inconvenience to many of the Senior staff that interacted with Councillors. Some either did
not have the capacity or competency, or were unwilling, to deliver the standards of
governance, accountability, transparency and reliability of information that was expected
and required for decision making.
It is my understanding that the CEO had a weekly meeting with the ELT that dealt with Operational
matters. At no time did I attend these weekly ELT meetings.

Page 6 of 33

Mr. Persson – transcript p559
Q. I don't know if you heard Ms Smith's evidence, but she suggested that they were removed
because of the unavailability of financial figures at the time the review was being conducted.
A. I did, and I laughed then when I heard it. That's just ridiculous. You don't take them out; you just
fill them in later. Why take them out? I mean, they were going to be answerable fairly soon.
Everyone knew what the answer was going to be - blown out of the water.

This matter has been dealt with in my submission (5/7/21). I make reference to it in this submission
due to the seriousness of the inference from Mr. Persson and the apparent lack of care taken by Mr.
Persson in properly considering this matter.
Again, I would highlight that there was a Council election due to be held in September 2020 and that
financial reports would not be available at that time. The suggestion to “fill them out later” would
have involved a newly elected Council finishing a CEO Performance Review process. In my view, this
suggestion may not have met reasonable standards in terms of process.

Mr. Persson – transcript P565 - Regarding CEO Recruitment process:
Q. And did you think there was anything wrong with the process that they used?
A. No. I - no, I don't want to - you know, I won't comment on it. Nothing technical or legally wrong,
no. I don't think the people - I was disappointed that more of the councillors didn't get involved. I
was disappointed that the people who made the decision had no experience in doing that job. It's
just not a good idea to have people doing a hard job with no experience.
The CEO Selection Panel consisted of 4 Councillors with a representative from the Consultant agency,
Davidson.
Two of Councillors on the panel had previously been on Gosford Council and involved in CEO
recruitment processes. The other two Councillors had been involved in recruiting staff however, not
to roles that are comparable to the Council CEO position.
The process was assisted by the consultant who had experience in Council CEO and Senior Staff
recruitment processes.
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Poor conduct – in and outside the Council Chamber

During the course of the public hearings, a number of Councillors reflected on bullying,
misrepresentations and poor conduct between 2017-2020 that impacted on Councillors.
This appeared to be a matter of interest to the Commissioner. As such, I make the following
comments in reply.
It is generally acknowledged that some conduct in Council meetings was unacceptable. As noted in
my submission dated 5 July 2021, this is not unique to Central Coast Council and is a matter that
requires attention on a state wide level by the Office of Local Government.

3.1 Role of the Mayor in chairing Council meetings.
The powers of the Mayor in chairing a Council meeting are defined in the Code of Meeting Practice.
In reality those powers are limited. During my time as Mayor I was mindful of the need to treat all
Councillors fairly and equally, trying to reign in Councillors whilst not “gagging” debate. My approach
was to try to diffuse a situation rather than allow it to escalate (which would ultimately gift to
individual Councillors the theatre that they were hoping to achieve).
There is no doubt that Mr. Best, in particular, was a disruptive influence in Council meetings and
decision making. As an experienced Councillor, he knew how to “game” the system – asking
numerous questions, moving amendments, moving points of order, time wasting, baiting other
Councillors, playing to the gallery, inciting aggression and unrest and playing to the livestream
cameras. I also understand that there was subtle bullying and intimidation of other Councillors in the
chamber – discrete hand signals, intimidating stares, comments under the breath – although as the
Chair at the front of the meeting this is difficult to detect and therefore difficult to respond to.
There is little in the Code of Meeting practice that prevents these things from occurring. There is
limited ability for a Mayor to act unilaterally. The Mayor is constrained by the Code of Meeting
Practice which provides some tools to manage the meeting – however, in extreme circumstances,
there is the potential for a Council meeting to become farcical (through Points of Order, attempts to
expel Councillors, motions of dissent, Mayors using gavels and standing in order to regain control of
the meeting). As Mayor, my approach to chairing the meetings included preventing situations from
escalating to those extreme circumstances. In only 1 or 2 meetings did I need to resort to adjourning
the meeting due to the behaviour of the gallery (having been “whipped up” by some of the
Councillors) in order to diffuse the atmosphere.
During my time as Mayor, I would describe Central Coast Council meetings as often long, arduous
and frustrating for staff, Councillors and the community that were keen to focus on the business of
the Council. In conversations with other Mayors, I was aware of frequent escalation of poor
behaviour and their difficulties in managing that conduct in their Councils – beyond what was
experienced at Central Coast Council.
This highlights a need to improve the standards of Councillor conduct as a priority across the state.
This does require careful thought as limiting the ability for Councillors to ask questions or debate –
and increasing powers of the Mayor to act unilaterally could undermine the role of Councillors.
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Although there is no perfect solution, I would urge consideration of recommendations regarding:
• Mandatory competency based training for Councillors
• Requirements regarding “truth” in debate – Councils do not have the same rules as
parliament in this regard
• A review of Code of Conduct provisions and process – in order to ensure independence,
effectiveness and timeliness
• Mechanisms that allow an external, independent and timely review of Councillor conduct in
Council meetings and a “sin binning” process. (although I don’t follow football, perhaps there
are similar mechanisms that could be considered).
Case Study – Motion calling for Mayor Matthews to resign – 24 February 2020
(Video – commencing at approx. 25.00 on the video – item ending 2.04.00)
One extreme example of bullying and intimidation of Councillors was demonstrated at the
meeting held on 24 February 2020. In my view, this exceeded what could reasonably be viewed as
“the normal rough and tumble of politics”.
After a significant storm event and flooding around Tuggerah Lakes, many in the community
directed their anger towards Council and Councillors. It appeared that a number of Councillors
sought to amplify and exploit this anger. Councillors were already subjected to trolling, online
abuse and criticism however, it appeared that there had been an orchestrated escalation of this
community rage. Clr Best and Clr McLachlan brought a Notice of Motion to the chamber calling for
the Mayor to resign.
The video of this section of the meeting provides a display of some of the difficult behaviour
experienced in Council meetings – although it does not fully capture the conduct of those in the
gallery.
I note that Clr McLachlan, speaking as seconder of the motion, opened his comments by saying to
the Mayor ”…Once again, it gives me no pleasure to stand here tonight and I just think it’s a
shame we have to put a Mayor’s neck in the noose to get anything done in this chambers….”
After a long period of Councillors speaking to this item the motion was unsuccessful. My
recollection after the vote, although not audible on the video, was a man in the gallery calling out
“..give us some rope and we’ll hang ya”. It was not clear who he was directing the comment
towards.

3.2 Misinformation
•

Community Environment Network (CEN)
A number of submissions and some comments in the Public Hearings made reference to “CEN
Councillors” and / or “Green” Councillors.

The Community Environment Network (CEN) Inc. is a not-for-profit, community based organisation
that was formed in 1997 after a community forum. It is a peak body for environment and community
groups in Gosford, Wyong and Lake Macquarie as well as allowing individual membership. The aim of
CEN is to work for ecologically sustainable development (ESD) and against threats to it.
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Prior to being elected to Council I was the CEO of the Community Environment Network. For a
number of years immediately prior to the election this was a voluntary part-time position.
The activities of CEN include:
• Programs involving school students and community volunteers in water quality monitoring
• Working with private landholders to manage their properties for biodiversity values
• Supporting community groups on sustainability issues relevant to them
• Environmental and sustainability education initiatives
• Bush regeneration, native plants and Landcare/ Bushcare activities
• Participating in committees, Boards and Forums
• Networking with organisations with similar objectives and activities
• Preparing submissions and advocacy in keeping with the principles of ESD and the priorities of
member groups
CEN is not aligned to any political party. During my time with CEN I was aware of the CEN
membership drawing from all the major political parties (Liberal, Labor and Greens) in addition to
many members not declaring any political affiliation at all.
CEN does not endorse political candidates or put forward political candidates. CEN also had a policy
of not allowing Executive or staff to put themselves in a position leading up to an election where they
might be perceived as endorsing a candidate. (I can’t recall the timeframe – it may have been 3
months leading up to an election – or once an election was called).
With all of this in mind, the CEN did not in any way endorse or fund me as a candidate in the 2017
Council elections. My recollection is that they advised members that I was standing for Council and I
stepped aside during the campaign leading up to the elections. On being elected to Council, I
resigned from CEN as the CEO.
•

Greens Councillors

There were no Greens Councillors elected to Central Coast Council in 2017. Despite this being a
matter of fact, and this being made known to those repeating the misinformation both inside and
outside the Chamber, this continued to be stated. Most recently, I note that Councillors speaking at
the Public Hearings continued to repeat this misinformation.
For clarity, I will note that when I was considering running for Council I joined the Greens for 1 year
and attended meetings to assess whether this was a good fit. Ultimately, I decided that I was not well
suited to running with any political party and was more comfortable standing as an independent.
•

Conduct of Adam Crouch, Member for Terrigal, Parliamentary Secretary for the Central Coast

Misinformation, particularly in relation to the claim of “Greens” Councillors was further promulgated
by Mr. Crouch. Although many might consider this to be acceptable in a political environment, there
has been no boundary to limit this and no opportunity for recourse.
As indicated in my evidence to the Public Inquiry, I largely ignored these barbs, however at the point
that Mr. Crouch sought to mislead parliament I made a formal complaint4 to the Speaker of the
4

Appendix 6.1 – Correspondence dated 17 March 2020 to the Speaker of the Legislative Assembly plus attachment
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Legislative Assembly. In that correspondence, I requested that the matter be referred to the Standing
Committee on Parliamentary Privilege and Ethics (even though I was aware that Mr. Crouch was
Deputy Chair of that committee).
It was disappointing that the Speaker’s reply5 indicated that he would not be referring the matter,
suggesting that as “an elected representative”…I have a “means to respond”. The correspondence
appeared to suggest that I could issue a media release and that would be a remedy to the complaint
that Mr. Crouch had misled parliament.
Although the incident itself may not be considered significant, the unwillingness of the Speaker to
investigate matters related to the integrity of parliament is concerning.

3.3 Social Media, websites and trolling
A number of witnesses reflected on the significant bullying, intimidation and abuse that some
Councillors were subjected to. A lot of this was via social media and there is little, or no, avenue to
respond.
In one instance, a fake Facebook account was set up targeting myself and reflecting also on Council. I
complained to Facebook that this was a fake account however, there was no action taken. I
understand that Council’s Communications section also complained to Facebook (as the page
reflected on Council as an organisation), but there was no action.
Another significant mechanism for abuse and intimidation of Councillors was via a website and
Facebook account “TellCouncil”. These seemed to appear soon after the Council election in 2017. I
note that the website was recently removed (just prior to the Public Inquiry) however the Facebook
page continues (as at 3/11/21). There have been strong indications that this website and Facebook
account had links to the Liberal party and were contributed to by some of the Councillors.
Affected Councillors were powerless to counter this misinformation and abuse. As an organisation,
Council was unable to assist Councillors in any way.
It is not clear what consideration or weight the Public Inquiry may give to these matters however I
would highlight that they “impact on the effective administration of Council’s functions and
responsibilities or the community’s confidence in the Council being able to do so”(TOR 3).
Increasingly, there is a recognition of the impact of this kind of trolling, abuse and bullying on the
health and wellbeing of people in public roles and their ability to perform their duties. This
becomes a deterrent for many talented individuals in taking on roles of public service and
therefore undermines democracy.

5

Appendix 6.2 - Reply from the Speaker – 23 April 2020
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4

Claims by some Councillors that they knew of the impending
financial crisis

I note that a number of Councillors claim to have known about financial difficulties and warned of
the impending financial problems. This related in particular to Mr. Best, however he was
supported by a number of other Councillors in these claims.
I am reluctant to spend a lot of time dealing with matters related to other Councillors however,
feel that it is necessary to provide the following comments for context and consideration.

4.1 Councillor attendance at briefings
Attendance of Councillors at briefings, workshops and events was patchy. This was an ongoing issue
in terms of communication of important information and opportunities to build a cooperative and
collaborative approach between Councillors and also between Councillors and Senior Staff.
On 22 June 2020, a response to a Question on Notice6 provided an update on Councillor attendance
at Briefings and Updates:

Attendance for Councillor Briefings was not recorded prior to October 2018. I also note that the CEO
Weekly Update was recorded and made available to Councillors not present.

4.2 Raising concerns about financials
Mr. Best, and other Councillors, have claimed that they sought to make people (Councillors, CEO,
Staff) aware of financial issues and were not listened to.
My experience on Boards and Committees would suggest that if a member of that Board/Committee
had a serious matter of concern that they wished to raise they would often seek a meeting with the
Chair or CEO. This would apply whether the matter was raised during the course of a meeting or not.

6

Ordinary Council meeting – 22 June 2020 - Amended Item 4.1 - Questions with Notice
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During my two years as Mayor, Mr. Best at no time requested to meet with me about any of the
financial matters he claims to have been concerned about. My understanding is that the same is
true for Mayor Matthews and the former CEO, Gary Murphy.
This also applies in relation to other Councillors that have claimed to have known and/or been
concerned about these matters.
In terms of matters raised by Mr. Best during Council meetings there were attempts to understand
the substance of Mr. Best’s commentary and respond appropriately. For example, matters were
referred to ARIC for their consideration or further information was requested from staff.

4.3 Staff communication with Mr. Best re. financial situation
I note the following circumstances that may assist the Public Inquiry, however wish to emphasise
that I make no assertions of wrong doing.
On 26 October 2020, a number of Councillors attended a workshop session with Dennis Banicevic
(DMB Consulting) regarding Council’s financial situation. The session was held in person at the
Gosford Council Administration building however, Mr. Best was online via zoom. During a discussion
that referred to a staff member in Council’s Finance Division, Mr. Best made comments about the
staff member providing him with information over a period of time and that he was in fact looking at
a number of memos that he had received from that staff member.
A question was asked of Mr. Best about providing copies of those memos to other Councillors. My
recollection is that Mr. Best then left the meeting relatively quickly.
My recollection is that this workshop session was recorded and therefore may be available to the
Public Inquiry if this is a matter of interest.

4.4 Portrayal of Councillors as financially responsible or financially
irresponsible
Throughout the public hearings there were claims regarding some Councillors being financially
responsible and others “spending like drunken sailors”. In my view, much of this commentary was
without substance and focused on political point scoring.
I would note that there is a continuous conversation and varying views within the Local Government
Sector about the risk appetite of Councils. One perspective is that Councils in general are too risk
adverse and that makes long term financial sustainability difficult. Another view is that Councils are
spending public money and therefore should not take any financial risk. I do not seek to contribute to
that debate through this submission.
However, I do want to provide context and balance around those Councillors that have sought to
represent themselves as financially responsible. I note the following two matters:
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4.4.1 Example – Old Sydney Town
Meeting of 26 March 2018 – Old Sydney Town – Urgency motion from Clr McLachlan and Clr
Best to investigate Council entering into a joint partnership with a developer7
(Video of meeting 26 March 2018 – from approx. 2.18.00 - 2:54.00)
Councillor McLachlan brought an urgency motion to the Council meeting o 26 March 2018
regarding the potential development of the former Old Sydney Town site. This was seconded by
Mr. Best.
In essence, Clr McLachlan wanted Council to proceed with a partnership with a local developer to
purchase land described as Old Sydney Town (including adjacent lots). The intention was that the
developer, Tony Denny, would contribute $10million and Council would enter into a joint
partnership (thereby contributing $10million). The proposal would require a future rezoning of
the land.
Mr. McLachlan had registered interest with an agent on behalf of the possible syndicate. At the
Council meeting he also indicated that if this went ahead, and as a local businessman, then he
may choose to have a financial interest in the project, but he would disclose it at that time.
For many Councillors this raised serious questions around probity, governance and lack of due
process.
The motion was supported by Clrs Best, Burke, Pilon and Gale. Clr McLachlan abstained.
The motion was lost.

7

Minutes of the Ordinary Council meeting – 26 March 2018
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4.4.2 Example – Terrigal Trojans Rugby Club
Meeting of 22 June 2020 – Terrigal Trojans Rugby Club – Outstanding Loan Repayment8
Video of Meeting – Commencing at approx. 2.47.00 – 3.39.25
Over a long period of time, Terrigal Trojans Rugby Club has been required to repay a loan to
Council. This commenced as far back as 2005 as an arrangement between the Rugby Club and the
former Gosford Council. It was an unusual arrangement involving the building of a clubhouse. The
arrangements were put in place at that time and there had been numerous reports to the former
Gosford Council, including numerous issues with the Club not making loan repayments as agreed.
There were also some matters around unauthorised works or use of the facility – and some of
these questions continue within the wider community today. The facility is meant to be available
for general community use however, most of the available floorspace has been structured around
a commercial operation for a restaurant / cafe.
During my time as Mayor, I recall a Senior Staff member mentioning this matter in passing and,
without providing detail, that staff member implied that there were some questionable
circumstances around this matter. My impression was that there may have been some pressure,
possibly political pressure, being brought to bear.
Staff prepared a report to the Council meeting on 25 May 2020, which staff proposed to be
considered in confidential. This was the first time in the long history of this matter that a report
had been treated as confidential. Councillors requested that staff provide a report to be discussed
in open council.
At the Council meeting of 22 June 2020, staff were recommending that Council waive the entire
loan repayment of $554,014.45. Staff justified this on the basis of grants that the Club had
received and works that had been undertaken, however, I note that there was no prior agreement
or understanding that this would allow the loan repayment to be waived.
Council was being asked to consider waiving this loan at the same time that we were looking at
the significant impact of COVID19 on Council’s finances. On 13 June 2020, Councillors had a
weekend workshop where Grant Thornton outlined scenarios around the projected impact of
COVID19 on Council’s budget and the need to significantly adjust the budget as a result.
The matter about the Terrigal Trojans Club was discussed at the Council meeting of 22 June 2020.
After protracted debate and amendments, Clr Burke and Clr Marquart put a motion forward that
involved waiving the loan repayment of over $554,000. The motion was supported by Clrs Best,
Burke, Holstein, Marquart and McLachlan. Ultimately the motion was lost.
I note that the next day, the Terrigal Trojans Club posted on their Facebook page that they did not
request that the loan be waived, that they “have always recognised our debt and will continue to
meet our commitments”9.
It is also noted that on 13 April 2021, the Administrator Dick Persson resolved to waive over
$300,000 of the amount owing to reduce the loan repayment to $235,510.10

8

Meeting of 22 June 2020 – Ordinary Council meeting – Item 2.7 Terrigal Trojans Rugby Club - Outstanding Loan
Repayment
9 A copy of the Facebook post is provided in Appendix 2
10
Minutes of 13 April 2021 – Item 3.1 – Terrigal Trojans Rugby Club Review of Cash Contributions – Loan Repayment Report
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5

Democracy and local representation

I understand that one of the considerations for the Public Inquiry is whether to recommend the
dismissal of Councillors or their re-instatement. In response to the evidence during the Public
Hearings, I make the following comments for consideration.
Democracy matters and it is under threat. All around the world there are examples of authoritarian
rule, communities rising up and either succeeding or being further repressed11. Of course, the
Central Coast in NSW is not comparable with places such as Hong Kong, Sudan, Russia and Belarus,
however, it is worth considering what the pathway is that weakens democracy.
I have no doubt that the Commissioner appreciates the weight of this matter. I would urge the
Commissioner to err on the side of protecting local democracy rather than overruling it.
In terms of the future of the elected representatives at Central Coast Council, I note the following:
•

Community opinion:

I appreciate that the Commissioner has made some efforts to gauge the view of witnesses at the
Public Hearing regarding the return of Councillors. In my view, the community perception more
generally has been significantly tainted by the commentary from the Administrators over the last 6
months, in particular, Mr. Persson.
During his tenure, Mr. Persson constructed and repeated a narrative that focused community anger
and blame on the Councillors and CEO, Mr. Murphy. I believe that it is clear from the submissions
and public hearings that Mr. Persson had little basis for many of the statements that he made and
that the issues are much broader and more complex. In my view, Mr. Persson also exceeded his
responsibilities and mandate by seeking to direct the way that people vote at the next election.
There are vocal people with a view both for and against the elected representatives. However, it is
the action of 250,000 voters at the polling booth in September 2017 that needs to be respected.
•

Negative consequences of periods of Administration

There are significant negative consequences for our democracy as a result of periods of
Administration. As noted in my Submission (5/7/21) the expectations, relationships and respect
between elected representatives and Senior Staff can be difficult to re-establish. This is problematic.
I also note the issues that Administration raises for anybody wishing to consider standing for election
to Council. My history of taking an interest in local Councils over 20 years and participating in Council
processes gave me a strong understanding of what Councils are, how they function and the role of
Councillors.
When we were elected in 2017, there had been a period of Administration for approximately 17
months. It appears to me that many of the newly elected Councillors had possibly never been to a
Council meeting (involving elected representatives) and had no real understanding of the role.
11

Global Political Protests and the Future of Democracy | Center for Strategic and International Studies (csis.org)
Page 16 of 33

I would also argue that when Councils experience difficult times, such as Central Coast Council, then
removing elected Councillors removes the opportunity for them to learn through that difficult
process.
•

Decisions are being made without democracy

There is increasing community concern about the decisions that are currently being made under
Administration, the lack of transparency and the lack of accountability.
This relates to matters including, but not limited to:
• Overturning decisions of the elected representatives in regards to planning matters12
• Removing environmental information from Council’s mapping system13
• Selling community assets without transparency and accountability14
• Hostility towards community members asking questions or raising issues – including those
participating in Advisory Committees15
•

Controversial matters – the Airport

I am confident that the Commissioner has gained an understanding from submissions and the Public
Hearings of the complexity and controversy around the Warnervale Airport / ALA.
As outlined in my submission (5/7/21) there are also a range of circumstances that raise concerns
about probity and governance in relation to the airport. These concerns are not just historical and
include, but are not limited to:
• Interference and pressure by the State government
• Staff undermining Council decisions
• The Administrator ignoring lawful resolutions of Council
There is ongoing community concern about probity, governance and what led Mr. Persson to
overturn decisions of Council. This matter poses significant risk for our Council and our community
and is relevant to TOR 3 of this Public Inquiry.
I would urge the Commissioner to consider recommending that a Commission of Inquiry be held, or
an appropriate inquiry with investigative powers, into matters related to the Warnervale Airport /
Aircraft Landing Area, and that all activity be suspended until the findings of such an inquiry are
determined.

12

A number of these examples were outlined in my Submission (date)
Council staff have recently removed an “environmentally significant vegetation” layer from their online mapping
14 Community have raised concerns about land being sold that was purchased by Council for environmental protection
purposes. The Administrator has provided inaccurate information about the process and claimed confidentiality around all
details related to the sale
15 Members of some Advisory Committees have expressed concerns about information being withheld, questions of staff
not being answered and actions not being follow up
13
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5.1 Future Direction
I submit the following points for your consideration, in addition to my previous submissions:
•

It is my view that elected representatives should be returned to Council as soon as possible
and an election be held soon after.

•

It would be reasonable and appropriate for a mentor and other appropriate specialists to be
appointed to assist Councillors in fulfilling their functions

•

I believe that mandatory competency based training should be a requirement for all councillors
after being elected. Although I acknowledge the benefits of the AICD Company Directors
course, and would encourage any interested Councillor to undertake this course, it is not fit for
purpose.
There would be merit in training being designed through collaboration between OLG, LGNSW
and appropriate academic institutions. My view is that this training should then be delivered via
an appropriate academic institution with requirements for completion to a minimum standard.

•

I would encourage the Commissioner to give consideration to the matters relating to bullying,
Councillor conduct and the impact of social media and trolling on Councillors in performing
their duties. As stated previously, it is my view that these are state wide issues however they
need attention by relevant authorities with regards to the effectiveness of existing processes
and additional measures that might be introduced.

•

It is my view that the NSW government has failed the Central Coast community in the merger
process, and in not providing adequate funding or support. I believe that the State government
should allocate funds to cover the cost of the merger process to date (estimated in the order
of $100-$150million). [I note that the NSW government provided $90million to Hornsby Council
from a fund intended for merged Councils – even though it was not merged16].

•

There is conflicting information on the true nature of Council’s financial situation with legal
opinions and experts providing a range of views. I look forward to the final report of the Public
Inquiry making a finding in this regard. I would urge the Inquiry to also make appropriate
recommendations to ensure that systems and processes are robust so that no community or
Councils finds itself in a similar situation on the future.

•

Our Council, community and staff are broken as a result of the events of the last 12 months. I
believe that there is much work to be done to rebuild our local government from the bottom up
and to restore trust. It is my view that the community should be given the opportunity to
make an informed choice about the Council going forward – whether to remain as Central
Coast Council or look at a different model involving smaller councils with a Joint Organisation
and shared services.

16

26 Nov 2020 – SMH – Shredded documents discovered in Premier’s office
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